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Broads Authority Bill: General Introduction and Implementation
Report by Director of Waterways and Solicitor

	Summary:
This report summarise the provisions in the Broads Authority Bill and explains the proposals for consulting the Navigation Committee on their implementation.


1 The Bill’s Progress
1.1
As members will be aware, the Broads Authority Bill was deposited in Parliament in November 2006.  It has now passed through all its stages in the House of Commons, and had its First Reading in the House of Lords on 


7 May 2008.  The Second Reading is fixed for 8 October 2008.

1.2
14 Petitions have been deposited against the Bill in the House of Lords:  12 from private individuals, one from the Norfolk Broads Yacht Club and one from the Norfolk Association of Town and Parish Councils.
1.3
To the extent that the petitions are not withdrawn an opposed Bills Committee of the House of Lords will hear the petitions later in the year.  It is anticipated that Royal Assent will be received by early 2009.

2 The Bills Provisions
2.1
In summary, the key provisions of the Bill provide for:

(a)
The power to give general directions to all vessels, or particular classes of vessels.  For instance, directions to designate safe navigation routes, directions to regulate mooring within the Authority’s navigation jurisdiction, directions to regulate the towing of vessels.  This modern method of regulation is used in many other harbours.

(b)
The giving of special, i.e. one off, directions to vessels in one off cases.  This will extend the existing powers in the 1988 Act to deal with safety issues where the existing provisions have proved incomplete.

(c)
The power to designate construction and equipment standards for vessels.  The Boat Safety Scheme was introduced into the Broads from 1 April 2007 by byelaws.  This provision in the Bill will enable the Authority to streamline its administration of the Scheme and amend it more quickly than by byelaws to keep it in line with the national scheme, ensuring a consistent approach and the transferability of recognised certificates between navigation authorities.
(d)
The power to introduce compulsory third party insurance for vessels, as required by the Navigation Committee.
(e)
Powers to require the licensing of pleasure boats as recommended by the Maritime and Coastguard Agency.
(f)
Powers to better regulate waterskiing and wakeboarding in the Broads in accordance with the recommendations of the Waterski Review.

(g)
Powers to deal with overhanging vegetation that poses a hazard to navigation.

(h)
The removal of the requirement to have a separate navigation account dealing purely with navigation income and expenditure.  This provision has proved administratively bureaucratic and, more importantly, it cuts across the Authority’s aim of having an integrated approach to the management of the Broads.  The Bill contains a requirement that navigation expenditure equals navigation income and the Authority has put arrangements in place to ensure transparency in its accounts so that toll payers can see how their contribution to the maintenance of the Broads is being used.

(i)
Ten of the Authority’s 21 members are appointed by the Secretary of State.  The current requirement is that three must be appointed after consultation with boating interests and two after consultation with farming and landowning interests.  Other interests, such as conservation and land based recreation, were represented by English Nature, the Environment Agency and the Countryside Agency prior to the restructuring of the membership in June 2005.  In order to redress the balance, it is proposed that the Secretary of State must consult with conservation and land based recreational interests as well as boating and farming and landowning interests and have regard to the desirability of maintaining an overall balance between those interests when making his appointments.

3
Legal Agreements with National Boating Organisations
3.1
Given the focus of the Bill on navigational safety, there was an on-going process of working with national and local boating representatives – the Royal Yachting Association, British Marine Federation, the Inland Waterways Association, Norfolk and Suffolk Boating Association and the Broads Hire Boat Federation – with a view to meeting their concerns on the content of the draft Bill.  The outcome of the meetings was that, at the end of January 2007, agreement was reached with these bodies on a range of provisions in the Bill.  The legal agreements with the Royal Yachting Association, British Marine Federation and the Inland Waterways Association set out changes that the Authority agreed to the Bill and the processes it will use in implementing its provisions.  Most of the provisions in these agreements are now incorporated in the Bill.  The Authority has also entered into an agreement with British Waterski in relation to the provisions in the Bill as they apply to the sport including the composition of a panel to advise the Authority on matters such as the zones and times when the sport will be permitted.

4
Implementing the Bill’s Provisions
4.1
In anticipation of Royal Assent, officers have already started to look at the process for implementing the various provisions in the Bill, and to involve the Navigation Committee in this work.
4.2
In this respect, a table is attached to this report which was agreed by the Committee in December 2007 and which for each of the powers in the Bill identifies:

(a)
the actions required to implement the provision;

(b)
the consultations to be carried out;

(c)
the timescale for taking the formal decision;

(d)
who will take the decision; and
(e)
any delegations to be considered.

4.3
Members will note that, in particular, the Committee will be comprehensively consulted on the introduction of the various powers and the procedures to be followed and, in this respect, reports will continue to be brought to the Committee over the next several months.
4.4
In addition to the activities listed in the attached table, the Bill also proposes that the Committee be consulted on the exercise of a range of existing functions of the Authority, including:

(a)
the development of policies, strategies and procedures which significantly affect the use or enjoyment of any part of the navigation area;

(b)
the determination of applications for works licences which have a similar effect;

(c)
the determination of planning applications that have a similar effect which are contrary to policy; and
(d)
determining the annual budget and navigation charges and (except in an emergency) the incurring of unbudgeted expenditure.

4.5
Members will note that licensing of hire boats (Clause 42) had been scheduled for consultation summer 2008.  However, this has slipped as a result of the MCA consultation on a national Hire Boat Code which is currently ongoing.

5
Matters Considered to Date
5.1
The Committee has already considered reports on the following:-

(a)
The construction standards for vessels including exemptions, evidence of compliance and the Standards Appeals Panel (April 2008).

(b)
Special Directions (June 2008).

(c)
Entry and inspection of vessels (June 2008).

(d)
Authorised officers (June 2008).



However, if the Committee wish to review any of these reports there will be an opportunity to do so.

5.2
Further reports are on this agenda relating to:-

(a)
Registration Byelaws.

(b)
Compulsory Third Party Insurance.
5.3
The remaining reports will be brought to future meetings of the Committee.
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Broads Authority Bill - Implementation

APPENDIX 1

H = High Priority
M = Medium Priority

L = Low Priority
BROADS AUTHORITY BILL – IMPLEMENTATION

	Priority
	Provision

(and clause number in deposited Bill)
	Action
	Consultation Required and estimated timescale for consultation
	Delegations to be Considered
	Lead Officer

	L
	General Directions

(4, 5)
	Develop the agreed processes for IWAC to deal with references to them.
	Navigation Committee

Autumn 2008
	-
	Steve Birtles

	H
	Special Directions

(6-9)
	Consider process for the navigation officer to authorise persons to board vessels etc under Clause 8.
	Navigation Committee Spring 2008
	-
	Adrian Vernon

	L
	Directions as to loading and unloading of vessels

(10)
	-
	Navigation Committee

Winter 2008/09
	(a)
Designation of loading/ unloading areas.

(b)
Enforcement of directions.

(c)
Determining goods to which this power relates.
	Steve Birtles

	H
	Registration Byelaws

(11)
	Review information to be requested from applicants for registration, and ensure tolls system database design incorporates changes before going live.
	Navigation Committee (generally) and RYA and BMF (if additional information to be requested in addition to that covered by legal agreement). 

Feb 2008


	Delegation of operation of Clause 11 to Chief Executive
	Bill Housden/ Steve Birtles

	H
	Construction and Equipment Standards

(12-13)
	(a)
Determine the Appointed Day.

(b)
Consider amendments to standards.

(c)
Consider exemptions to standards.

(d)
Establish Standards Appeals Panel (see also Schedule 1).

(e)
Establish Standards Appeals Panel procedure (see also Schedule 1).


	Navigation Committee (plus appointing bodies) Spring 2008


	Chief Executive in certain cases


	Steve Birtles

	M
	Compulsory Insurance

(14-15)
	(a)
Confirm categories of vessels to be subject to this requirement (plus exemptions).

(b)
Determine the level of cover for the purpose of para 4(f) of Schedule 2.


	Navigation Committee Summer 2008

As above
	-


	Steve Birtles

Steve Birtles

	H
	Entry and inspection of vessels

(16)
	(a)
Designate authorised officers.

(b)
Adopt an inspection


policy and procedures.
	Navigation Committee

Spring 2008
	Chief Executive
	Adrian Vernon

	H
	Dealing with unsafe vessels

(17-20)
	(a)
Decide who determines unsafeness of vessels.

(b)
Designate authorised officers.

(c)
Decide who exercises powers to remove/destroy etc unsafe vessels.

(d)
Develop procedures for dealing with unsafe vessels.


	Navigation Committee

Spring 2008
	Chief Executive


	Steve Birtles

	H
	Other provisions relating to vessels

(21-24)
	(a)
Designate authorised officers under 21 and 24.

(b)
Decide who exercises powers to serve notices under 22 and 23.

(c)
Develop a process for use of powers under 21 and 23.


	Navigation Committee

Spring 2008
	Chief Executive


	Steve Birtles

	M
	Waterskiing and Wakeboarding

(26-33)
	(a)
Determine zones (and associated consultation arrangements) and permit conditions; limiting permit numbers.

(b)
Decide who exercises powers to display signs.

(c)
Decide who exercises powers to cancel permits.

(d)
Designate an authorised officer for the purpose of 29(3).
	Navigation Committee

Waterskiing Panel

Summer 2008
	
	Steve Birtles

	L
	Breydon Water and Lower Bure

(36)
	(a)
Determine the Appointed Day.

(b)
Negotiate agreement with GYPA.


	Navigation Committee

Winter 2008/09
	
	Trudi Wakelin

	L
	Haddiscoe Cut 

(37)
	(a)
Negotiate any necessary agreements with the EA.

(b)
Fix the Appointed Day.


	Navigation Committee

Winter 2008/09


	
	Trudi Wakelin

	M
	Agreements with Others

(38)
	Consider need for agreements with others.


	Navigation Committee Autumn 2008
	
	Trudi Wakelin/ Bill Housden

	H
	Provision of Information

(39)
	Develop a policy for deciding what constitutes a reasonable cause for the purpose of this clause.


	Navigation Committee

Information Commissioner 

Spring 2008
	
	Bill Housden

	M
	Removal of Vegetation

(41)
	Decide who exercises powers to serve notices and exercise default powers.
	Navigation Committee

National Farmers Union

Country Landowners Association 

Summer 2008


	Chief Executive
	Trudi Wakelin

	M
	Licensing of Hire Boats

(42)
	(a)
Decide who exercises powers to issue/refuse/ condition licences.

(b)
Prepare model conditions.

(c)
Fix the Appointed Day.


	Navigation Committee, Broads Hire Boat Federation and the

Hire Boat Industry generally

Summer 2008
	Chief Executive
	Steve Birtles

	M
	Schedule 6
	Develop a policy for exercise of new powers to extend the period for which recreational events can be held subject to maintaining a route through for navigation.


	Navigation Committee Autumn 2008
	
	Steve Birtles
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